13.  Upon receiving the check paying him* for less than 8 hours of work
on 3 days, Auville went to an MSHA office and explained what had happened.
MSHA considered his complaint to be a .request for an inspection under
section 103(g) of the Act.  The result was that an inspector named Jessie D.
Harrison investigated the matter and on August 17, 1979, wrote Citation No.
696068 which alleged that Virginia Pocahontas Company had violated section
103 (f) of the Act by failing to pay Clarence Auville for the 11-1/2 hours
that he did not spend in accompanying an inspector on the 3 different days
described in Finding No. 11 above (Tr. 76; 94; Exhs. 1, 2, and 3).

14.   When a miners' respresentative who normally works on the midnight
shift gets paid for accompanying an inspector for only 4 or 5 hours on the
day shift, the miners' representative either has to be given supplemental
working opportunities to earn the remaining 3 or 4 hours of pay on the day
shift, or he must report at the mine at the commencement of the midnight
shift and work long enough to earn the difference between, the amount he gets
paid for actually accompanying the inspector and the amount he would have
earned if he had not reported on the day shift for the purpose of accompany-
ing an inspector.

15.   If management declines to provide supplemental work on the day
shift for the miners' representative to earn a full 8 hours of pay, the
miners' representative is placed in a quandary.  Since the miners' repre-
sentative has to report for work at 7 a.m. for the day shift, he cannot
come in late and work the last 4 hours of the preceding shift without incur-
ring an overlap of 1 hour between the time the midnight shift ends at 8 a.m.
and the time the day shift begins at 7 a.m. (Tr. 12).  Of course, the miners'
representative can avoid the 1-hour overlap by reporting to the mine for work
at the beginning of the midnight shift. He is generally finished with his
walk-around duties on the day shift at 1 or 2 p.m. because the inspectors
normally work approximately 4 hours after starting an inspection about 9 a.m.
(Tr. 69-72).  About 2 p.m., therefore, the miners' representative has a
choice of either (1) remaining at the mine for 10 hours (from 2 p.m. to mid-
nigh.t) or (2) driving back to his home, sleeping for a few hours, and driving
back to the mine at midnight to finish out the amount of time he needs for
earning the 8 hours of pay which he was not given an opportunity to earn
during the day shift.  Regardless of which method he elects to utilize for
reporting to the midnight shift to earn the remaining 4 hours of pay, he will
find himself obligated to report for work at 7 a.m. as the miners1 represen-
tative on the next day shift which starts only 3 hours after he has just
finished earning 8 hours of pay at 4 a.m. for the time he couldn't work on
the preceding day shift.

16.   palvin Ward, who was superintendent of the No. 2 Mine in April 1979,
testified, that a miners' representative who normally'works on the midnight
shift, but who is asked to report for work on the day shift to walk around
with an inspector and knows that he will be allowed to earn pay only for the
time he actually spends with an inspector, can earn the time he knows he will
lose on the day shift by reporting to work at 4 a.m. on his regular midnight
shift and working for 4 hours on the midnight shift to compensate for the factand,   Tice should have known that Johnson and
